[bookmark: _GoBack]Borough Council Regular Meeting
May 14, 2019

The regular meeting of Windber Borough Council was called to order by Windber Borough Council President, Mike Bryan at 7:00 p.m.

Pledge of Allegiance.

The following Council Members were present:  Mike Bryan, Pete LaMonaca, Dr. Doug Ledney, Ron Mash, and James Spinos. Mr. Holden and Mr. Pallo were absent. Jim Furmanchik, Borough Manager was present on speaker phone.  Mayor, Mike Thomas and Attorney, Joseph Green were present. 

Approval	Mr. Bryan read the Windber Borough Planning Commission decision letter, from Keith Subdivision 	Vasas, Chairman of the Planning Commission, regarding Berwind Corporation – Tract 
603, Railroad Street subdivision.

Dear Borough Council: The Windber Borough Planning Commission met on Monday May 13, 2019 at 7:00 PM in the council chambers of the James E. DeBiase Municipal Office Building located at 1401 Graham Ave., Windber, PA in order to review an application submitted by Berwind Corporation for the above referenced subdivision.

Planning Commission members in attendance at the meeting were: Keith Vasas, Sandy Sciotti, and Richard Burgess. Also attending were Robin Gates and Anson Bloom.

The Commission by a vote of three (3) in favor and zero (0) against made a motion for conditional approval of the application. There was no public comment on the application at the meeting. The condition of the motion is as follows:

1) The subdivider shall file with the Secretary of the Commission, a Recorder's Certificate that the approved plan has been recorded in accordance with Windber Borough Subdivision Regulations, Section 701.

This concluded the Planning Commission's action on the subdivision plan.

The Planning Commission also made a motion related to the site driveway for Tax Map 27, Parcel 152. The Commission by a vote of three (3) in favor and zero (0) against made a motion as follows:

1) By suggestion of the Planning Commission to Borough Council, the owner of Parcel 152 on Tax Map 27 should review the conditions at the site driveway and make modifications as considered reasonable and necessary, such as tree cutting, to improve the line of sight at the driveway.

A representative of this parcel owner, in attendance at the meeting, said that they planned on cutting some of the trees for this purpose. This motion is a suggestion provided by the Commission and not a condition of the subdivision approval noted above. If you have any questions, please contact me. Signed Keith Vasas

Mr. Bloom said basically the sale subdivides PA Public Safety and Precision Welding by Berwind Corporation.  Pre-existing buildings that are on site will remain on site and remain functional.  There are no plans for any development yet other than the vision clearance so that there is no obstruction of vision when pulling out.  

Mr. Spinos asked where this property is located?  Mr. Bloom said as soon as you make the sharp turn on Railroad Street you can see the one out building that sits close to the road. Berwind’s old machine shop.  At that turn visibility is restricted and both parties agreed to clear that out.  

Mr. Furmanchik said Team Force is moving their operations from Eisenhower Blvd. up there and that is a big pat to the economy of the borough as well.

A motion was made by Mr. Bryan and seconded by Mr. LaMonaca to approve the Subdivision as requested by Berwind Corporation, PA Public Safety and Precision Welding.   Roll call vote: Mr. Bryan, yes; Mr. LaMonaca, yes; Mr. Holden, absent; Dr. Ledney, yes; Mr. Mash, yes; Mr. Pallo, absent; and Mr. Spinos, yes.  Motion carried.  

Approval 	A motion was made by Mr. Spinos and seconded by Mr. Mash to approve the Minutes of 
Minutes	April 9, 2019 meeting.  Two absent, Mr. Holden and Mr. Pallo.  Motion carried.

Recognition	Matt Scislowicz, President of the Eureka Coal Heritage Foundation said they are sponsoring
Visitors	the show on Friday, the “Fabulous Hub Caps”.  Mr. Scislowicz said the school and his board
would like council to come to the show as their guests.  He said there will be classic cars on site as well as people coming in from Maryland.  Mr. Scislowicz said the students will be doing the tickets, the show and their stage crew will be there to back up the bands stage crew.  This way they get experience.  

Mr. Scislowicz asked council if they noticed the damage to Miner’s Wall.  He said people thought it was from vandals, but it was not. The damage was from the weather.  He said Larry Betcher and Keith Saylor put the wall up 23 years ago.  After taking a toll from the weather and wind they are getting the wall redone.  They want it done before Miner’s Day and are rushing to do it.  

Mr. Spinos said he remembers they had tried different glues to hold the name plates on.  Mr. Scislowicz said they had tried a lot of different things.  He said they have now contracted RPM and they are going to be engraving everyone’s name that is on that and it will finally be done in alphabetical order.  This way you will be able to find a name easily.  It will cost a lot of money, but it is a fundraiser and it will be worth it.

Mr. Scislowicz said they are very excited about the Miner’s Celebration this weekend and are fully looking forward to it.  Council thanked him for his time.

Max 		Max Merrill who is running for Somerset County Commissioner introduced himself to 
Merrill	council.  Mr. Merrill said he is a 6th generation Somerset County resident and agricultural lobbyist.  He said he grew up in agriculture living in Meyersdale and like many great young minds left and got a B.S. in Ecosystems Assessment. M.S. in Hydrology, J.D Environmental Law while representing agricultural interests in D.C. 

	Mr. Merrill said about 10 years ago he moved back on the farm in Meyersdale.  During his life he has seen Somerset County slide and not be the most business-friendly place.  He said many folks have seen businesses chased out of Somerset County or not invited into Somerset County at this time.   

	Mr. Merrill said he is running for County Commissioner to attract more young minds to return to Somerset County and entertain infrastructure businesses and businesses that aren’t necessary tourism businesses but will actually supply what young families need such as homes, trucks and education.  

	Mr. Merrill thanked council for allowing him to speak.  Mr. Bryan thanked him for coming and wished him luck.

Engineer’s	STORM AND SANITARY SEWER SYSTEMS
Report 
Flood Protection Rehabilitation Project - Includes replacement of five conduit pipes, removal of sediment from the existing debris basin, management of Japanese Knotweed growth along the levee, and the completion of a hydraulic analysis of the entire Flood Protection Project. Total estimated project cost is $500,000.

Project Funding- Preparation of an application for a Flood Mitigation Program Grant through the PA DCED is in progress. Application is due by May 31, 2019. If awarded, the grant would cover 85% of the project, leaving a local match requirement of $75,000.

Municipal Separate Storm Sewer System (MS4) NPDES Permit- Expires on March 15, 2023.

Stormwater Management Program Manual - Revisions to the SWMP are ongoing.

Pollution Reduction Plan Implementation - Implementation of the PRP is ongoing.

2019 Annual Status Report - Due for submission to PA DEP by September 30, 2019.

[bookmark: _Hlk9510736]Asset Management Plans - An agreement was provided to Manager Furmanchik on March 26, 2019 for the preparation of asset management plans for Windber Borough's storm sewer and sanitary sewer systems. The agreement included a cost of $45,000 and is open for approval by Borough Council until May 31, 2019. The proposed asset management plans would include the following key components:

Creation of a geographic information system (GIS) database and GIS mapping including both systems, which could be utilized and updated by Borough and/or EADS personnel after completion.

An assessment of the condition of all components of each system.

A determination of all operation, maintenance, capital, and regulatory costs that are required to keep both systems functioning properly and in compliance with regulatory agencies.

Development of a prioritized list of capital improvement projects for each system, so that future funding opportunities can be properly utilized.

Development of a financial strategy for each system, utilizing all known sources of potential income, such as grants, loans, and user rates.

Mr. Spinos asked if once this is done will the borough public works department and the water authority be able to interact with each other.  Mr. Paczek said yes once we get this into a GIS map, he doesn’t see why you would not want to give permission to the water authority to access your mapping.  It could be used for PA One Calls and things like that.  

Mr. Spinos said there are times when they are digging and do not know exactly where a water line or sewer line is and that would be very helpful.  Mr. Paczek agreed that data would be easily shared with PennDOT, the gas company, or water authority.

Mr. Paczek said we are going to go a little further above that and access the entire system and looking at what our needs are so moving further we make the best decisions we can possibility make for future projects.  

A couple key items Mr. Paczek made was in doing research on potential savings on an asset management plan can differ from system to system.  Its savings is as much as 50% potentially on what their capital improvement projects could have been if they did not have an asset management plan.  Historically if we had a problem arise, we would address it after the fact this is a more proactive approach looking at the regulatory needs we have now.  

Mr. Paczek said this is something he had been talking about with Mr. Furmanchik for some time not to mention a price estimate would have been in the mid $50,000.  Using two interns would get the price down to $45,000.

A motion was made by Mr. Spinos and seconded by Mr. Mash to approve the preparation of asset management plans for Windber Borough's storm sewer and sanitary sewer systems. The agreement includes a cost of $45,000 would come from the Sewer Fund and would include the use of two summer interns.  Roll call vote: Mr. Spinos, yes; Mr. Mash, yes; Mr. Bryan, yes; Mr. Holden, absent, Mr. LaMonaca, yes; Dr. Ledney, yes; and Mr. Pallo, absent.  Motion carried.  

Mr. Paczek said he is going to prepare a letter to the Windber Area Authority documenting what Windber Borough has done up until this point to help alleviate the I & I in the system.  This documentation is good to have on hand in the case we are questioned by DEP.


Todd		Mr. Koehler said he doesn’t like the rental ordinance that council passed.  He will keep 
Koehler	telling council that until they get rid of it.  He still believes there is a hidden agenda and 
he believes once council has the list someone will be asking someone for money.  He would like council to get rid of it and that is all he has to say.


Correspondence

1. Codes Enforcement Officer Report.
2. Correspondence: Somerset County Borough’s Association Dinner Meeting 
3. Windber Municipal Authority March 27, 2019
4. Windber Area Authority Minutes of March 13, 2019.
5. Email from Adam Solich inviting council to a Ceremony for Clyde Gindlesperger who is being presented with the Legion of Honor at the VFW.

Approval	A motion was made by Dr. Ledney and seconded by Mr. LaMonaca to approve payroll for 
Payroll	April 12 & 26 and May 10, 2019.  Two absent, Mr. Holden and Mr. Pallo.  Motion carried.

Approval	A motion was made by Mr. Mash and seconded by Mr. LaMonaca to approve bill for May
Bills		2019.  Two absent, Mr. Holden and Mr. Pallo.  Motion carried.

Opening Ford F-550 Truck Bid Results
		NAME							BID AMOUNT
	
Charles Osha
	
$1,005.00

	
Al Gaudino
	
$2,860.00

	
Galen Henderson
	
$1,280.00

	
Phil Petrunak
	
$3,550.00

	
Melvin White
	
$2,285.00

	
Denny Finch
	
$   700.00

	
Brett Patti
	
$1,683.04

	
Ed DiLoress
	
$1,002.88


	
A motion was made by Dr. Ledney and seconded by Mr. LaMonaca to approve the bid from Phil Petrunak in the amount of $3,550.00 for the F-550 Dump Truck.  Two absent, Mr. Holden and Mr. Pallo.  Motion carried.

Opening 	There was one bid received from Quaker Sales Corporation for paving in the amount of
Paving 	$109,913.00.  Attorney Green stated the bid included the proper bond and paperwork.  
Bids 		Council discussed the bid from Quaker Sales Corporation.  Mr. Furmanchik said in this 
situation it should be okay to bring Quaker Sales back to the table and look at what could be removed to bring our cost closer to our true and actual budgeted amount. 

Attorney Green said there are five items on the bid list, and we would have to accept or not accept them.  Mr. Furmanchik said with not being about to look at that bid, he would ask council to put that under scrutiny and bring it to an amount we can live with. Mrs. Gates said right now we are $20,000 over.   

After further discussion of areas to eliminate council decided Mr. Furmanchik would contact Quaker Sales and have the areas to be paved broken down.  Mr. Furmanchik said if he had to guess why there is a difference between the liquid fuel’s representatives’ estimate and what the actual bid is, it would be that of the cost of asphalt went up because the price of petroleum has gone up.  Mr. Spinos agreed.

Attorney Green agreed we would have to have Quaker Sales break this out to decide what items we are going to cut.  Mr. Furmanchik asked if he gets in touch with Quaker Sales tomorrow and get a more decisive break down and then delivers that information to council members, they can do a phone vote.  A month from now it will be even higher.  Attorney Green said yes it can be done if we affirm that vote at the next monthly meeting.

Cash Bal./	There were no questions currently.	
Treas. Rpt.

Council Liaison Reports

		There were no reports currently.

Mayor’s	Mayor Thomas said WalkWorks is nearing kick off on June 5th.  We put together a core group
Report		to make the kickoff successful; Mrs. Gates, Matt Grohal, Glenn Gaye, Jason Hicks and Kim
Oleska.   Sponsors: Allied Milk Producers, Snyders of Berlin, Marhefka Motorsports, and a few others are still out there.  

Mayor Thomas said Mrs. Gates has worked very hard and at this and we are expecting approximately 300 students there at 11:00 a.m. in the morning.  Council and the public are welcome to attend and there should be media coverage.

Mayor Thomas said he participated with an invitation from Councilman Mash the Windber Little League Opening Day Ceremony.  He presented a proclamation declaring May 11 as 9U Baseball Day in Windber in Honor of last years 9U championship team.  

Mayor Thomas said he attended the Windber Medical Center Community Health needs assessment.  There will be a follow up meeting in June.

Mayor Thomas said he does not know if anyone is planning on attending the ceremony on Sunday honoring Clyde Gindlesperger with the Legion of Honor at the Windber VFW.  Clyde is a lifelong resident of Windber and a proud 97 years old WW2 Veteran.  The Legion of Honor is the highest honor France can bestow upon an individual. 

Mayor Thomas said on Sunday he will be participating in the Team Tyler fundraiser at the Windber Hotel.  He will be asking for donations in anticipation of raising up to $250 for Tyler.  

Manager’s 	1407 & 1403 Midway Avenue – Demolition is complete, and I am waiting for Sulosky Report		Excavating to fill in low spots and compact the surface. Costs will not exceed $300.

2019 Street Paving – We will be opening bids at our May 14th meeting.

2004 Ford F-550 – We will be opening bids for this vehicle at our May 14th meeting.

Asset Management Plan – I ask Council to consider approval to move forward with an asset management plan, as presented and prepared by EADS. It will define which direction to head regarding or sanitary sewer replacement program as well as our storm water management issues, including our MS4 program, which is watched over by DEP. The cost of this undertaking would be $45,000 and could come from the sewer fund.

Spring Clean Up – Again, this event will be taking place May 13th, 14th and 15th. Thus far the response has been moderate.

Hemlock Pavilion – This structure is suffering from the same issues that the Oak pavilion was, rotten roof supports. I have advised the Recreation Director to have three estimates, for repair, by our May 14th meeting. 

Community Building Recycling Dumpster – This has been removed by Waste Management. Apparently, there is not a market for recyclables, especially glass, in this marketplace.

Prayer Service at the Gazebo – This was held by the United Churches of Windber, on the evening of May 1st.

House Bill 349 – The State House of Representatives has passed this bill and it is headed for the State Senate. It will require municipalities to use two or more third-party agencies to administer the Universal Construction Code. This mandate would raise serious questions about liability and cost. Many municipalities are banding together in opposition by approving a resolution opposing the bill and sending it off to our legislators in the House and Senate. Opposing HB349 only means you agree the choice of having one or more third party enforcement agencies should continue to be up to local officials. It does not mean you believe a single enforcement agency is preferable, only that we are against state interference in what should be a local decision. This resolution will be offered for approval at our May 14th meeting.

508 13th Street - I have been working with the past and present owners of this property for demolition of this property. Work is now in progress. Again, another blighted property removed at no cost to the Borough.

Certificates of Deposit – Two new CDs have been opened at Slovenian Savings, as they yield the highest interest rate at 3.0%. One is for police at $6,277 and the other for Public Works at $ 5,000. 
Codes Enforcement Officer – Anson was at training for plan review and approval the week of May 6th through May 10th, with testing to follow shortly after. This puts him on schedule for our plan to move forward with all permitting to come out of the Borough office by fall of 2019.

Public Works Storage Shed – We are fortunate to have many relatively new vehicles, tools and equipment at our disposal. 
While moving forward with maintaining these properties we seem to be outgrowing our Public Works Garage. I believe that a preconstructed storage shed would more than suit our needs. Please review the information provided in your packet and we can discuss the possibility at our meeting.

Repairs to Bricks at Bottom of Front Steps – Diloreto Landscaping has assured me that those repairs will be made in time for Memorial Day.

Property Subdivision Request – The planning commission will meet on Monday May 13th at 7:00 PM. The purpose of this meeting will be to review the application and plan as initiated and by Berwind Corp. and involving PA Public Safety and Precision Welding.

Dog Park – The wet weather and heavy amounts of usage, by those dogs that frequent the Dog Park, have rendered the surface nearly unusable. After lengthy discussion with the Recreation Director, Public Works Foreman and a representative of the Dog Park Committee, we have chosen another route, as compared to the original mindset of replanting the grass. Within a short amount of time we will cover the surface with maple and oak chips as an alternative to replanting grass. Questions of ample amounts of sunlight to facilitate growing grass raise a huge question. I have contacted a tree service that will bring us the wood product at no charge and maintenance staff at the park will spread the material. If this action proves successful it will show savings in upkeep and maintenance. In the interim, Rick Roberts has offered the temporary use of the former Dog Park. The expected time for the completion of the project is two weeks.

Maffeo and Albright Properties – Attorney Green will bring Council up to date with these issues, at our meeting.

Levee – To be in compliance with DEP and the Army Corp of Engineers we will camera the levee this week.

24th and 22nd Street Bridge Project - PennDOT is accepting bids for the 22nd Street Bridge from engineers to become the project engineers.  The access to the website that Mike Bryan and he have will wield more information this week.

Mr. Bryan asked if we should put a “No Dumping” sign at the community building because people are still dumping since the dumpster has been removed.  Mr. Furmanchik said we will remove the recycling sign tomorrow and hopefully that will deter the dumping.  If not, then we will put a “No Dumping” sign up.

Mr. Spinos asked if we should put weed material before we put the bark down at the Dog Park?  Mr. Furmanchik said no, because there is not a lot of grass to be had, and what is in existence will probably not grow up in that area and you could play that by ear.  He said the only other thing he would do is maybe lay down landscaping material.  He said the chips will be put down in a thick fashion due to the large dogs running through it.  

Mr. Spinos asked Mr. Furmanchik if he had any idea where he wanted to place a shed.  Mr. Furmanchik said he thinks the spot that would fit the best in order to keep a clear egress and ingress for a triaxle to come in and out with salt in the winter would be to put the shed to the immediate left of where the clean stone and millings are piled right now.  

Mr. Spinos said if we do not have a camera on that shed, we need to get another one put there.  Mr. Furmanchik said there should be one already pointing in that direction.

Mr. Spinos said we either have to put asphalt or cement down so the longevity of the shed will last longer.  Mr. Furmanchik said the guys could probably form up a concrete pad.  Mr. Spinos said in his opinion we should go down below frost level where it is going to be sitting. Get the dimensions of the pads and go down below frost level and place it on there.  That way we are not worried about the frost moving it and twisting it and breaking it all apart. 

Mr. Furmanchik said that is something to investigate and he will discuss it with Dave from public works.

Storage Shed Quotes:

Name				Size			Bid
	
Shawnee Structures		12 x 24		$5,500
ESH’s Storage Barns		12 x 24		$5,400
Somerset Structures		12 x 24		$5,200
		
A motion was made by Mr. Bryan and seconded by Mr. LaMonaca to approve the bid for a shed in the amount of $5,200 from Somerset Structures.  Remarks: The $3,550 we received tonight from the sale of the F550 Truck will go towards the cost of the shed plus $1,650 plus the cost of the concrete will come from the Capital Improvement Fund.  Roll call vote: Mr. Bryan, yes; Mr. LaMonaca, yes; Mr. Holden, absent, Dr. Ledney, yes; Mr. Mash, yes; Mr. Pallo, absent; and Mr. Spinos, yes.  

Solicitor’s 	Maffeo Case. – Brief is due in a couple of days.  Our brief is due 30 days after that.  The 
Report		Commonwealth Court is usually a little quicker in getting an opinion and an order out.  It is
probably going to take most of the summer.  The good thing is they agreed to submit it on briefs only, so he does not have to go to Harrisburg to argue.

Albright Property – She had filed an appeal to the superior court and in the process of filing an appeal to the superior court she filed bankruptcy.  The bankruptcy petition stayed anything being done in the superior court.  The bankruptcy attorney was supposed to be notifying them of what was going on and they never did.  

Attorney Green said he has not heard from bankruptcy attorney about this at all.  Everything is still on hold.  To put an overlay on top of that we are at the two-year mark of condemnation.  However, if a bankruptcy court can stay the superior court, they can stay our condemnation proceedings.  The property maintenance code tells us what we can do to formally to condemn that structure, but we must wait.  

Mr. Spinos said what happens if someone shows interest in the property.  Attorney Green said they can petition the bankruptcy court.  The bankruptcy court is looking for money.



Approval 	A motion was made by Mr. Mash and seconding by Mr. Spinos to approve Resolution No. 
Resolution 	2019-1 expressing opposition to House Bill 349 requiring municipalities enforcing the 
No. 2019-1 	Uniform Construction Code to utilize two or more third party agencies.  Roll call vote; Mr. 
Mash, yes; Mr. Spinos, yes; Mr. Bryan, yes; Mr. Holden, absent; Mr. LaMonaca, yes; Dr. Ledney, yes; and Mr. Pallo, absent.  Motion carried. 

Approval	 A motion was made by Mr. Mash and seconded by Mr. LaMonaca to approve Resolution	
Resolution	2019-2 to allow a council members participation in a council meeting by telecommunication 
No. 2019-2	device.  Roll call vote: Mr. Mash, yes; Mr. LaMonaca, yes; Mr. Bryan, yes; Mr. Holden, 
absent; Dr. Ledney, yes; Mr. Pallo, absent; and Mr. Spinos, yes.  Motion carried. 

Approval 	A motion was made by Mr. Spinos and seconded by Dr. Ledney to approve road closings for
Road 		Miner’s Memorial Day Weekend Event June 13, 14, 15, and 16, 2019.  Two absent, Mr. 
Closing	Holden and Mr. Pallo.  Motion carried.

Approval	Council received the following quotes for repairs to the Hemlock Pavilion:
Repair
Pavilion 		Name				Amount

1. IHG General Contracting		$1,425
2. Keystone Roofing			$1,950
3. Brad Diehl Contracting		$2,100

A motion was made by Mr. Mash and seconded by Mr. LaMonaca to approve the quote from IHG General Contracting for the repairs to the Hemlock Pavilion.  Two absent, Mr. Holden, and Mr. Pallo, motion carried.

Approval	A motion was made by Mr. Mash and seconded by Mr. Bryan to approve additions to the
Per Caps	Per Capita List as was presented by Karen Wozniak, Tax Collector.  Two absent, Mr. Holden
and Mr. Pallo.  Motion carried.

Approval	A motion was made by Mr. Mash and seconded by Dr. Ledney to approve Resolution No.
Resolution	2019-3 resolving to implement health in policies in Windber Borough by collaborating 
2019-3		with WalkWorks, a program created to increase physical activity and improve health status in 
the Borough of Windber.  Two absent, Mr. Holden and Mr. Pallo, motion carried.

Next		The next council meeting will take place on June 11, 2019 at 7:00 p.m.	
Meeting

Adjourn	Meeting adjourned by Council President, Mike Bryan at 8:45 p.m.

		Respectfully Submitted By: 




		Robin S. Gates
Administrative Assistant
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